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As this edition is being written, the 67th General Assembly is now in the history books, with this session the first in several years to run into the evening on adjournment day.  Perhaps the most dismaying aspect of this session was the circus-like atmosphere created by the marijuana legislation.  The rambling of Senator Chris Romer, D-Denver, on adjournment day will hopefully be remembered and replayed ad nauseam when he tries to run for governor some day.  
House Bill 10-1101, the agricultural production vehicle registration bill, was vetoed by the Governor on May 10th.  The Governor’s veto was premised on his experience and knowledge from having grown up on a farm and his knowledge of what the agricultural industry contributes to the economic well-being of Colorado, “but also the moral fiber and long history of our state.” Ritter went on to say, “The present system preserves the integrity of our existing incentive programs for our agriculture communities.  The farm truck license plate program is one program that recognizes farms’ and ranchers’ important contribution to the state.”  


Abuses of the system are easily addressed by County Clerks and Recorders who are required, under current law and under penalty of perjury, that persons attempting to register a vehicle as a farm truck to certify that the vehicle will be used for agricultural purposes in accordance with state law.  The Department of Revenue (DOR) form requires that a federal Schedule F, Form 1040 (Profit or Loss From Farming) be filed affirming that he or she is currently engaged in either farming or ranching – also affirming the vehicle to be registered as a farm truck will be used for the purpose of transporting agricultural products, materials, equipment or machinery.  
House Bill 12-1212, signed by the Governor on April 16th, effective upon his signature, requires the executive director of the Department of Revenue to promulgate rules that establish circumstances in which a vehicle owner shall be exempted from paying the late fee for late registration of a vehicle, pursuant to Senate Bill 09-108.  Take note readers, a full-fledged three-page bill was necessary to deal with this matter, demonstrating just how lacking legislators can be/were when SB 108 was passed last year – and all for a decrease on the Highways Users Tax Fund!  For future reference, legislators might look at bills at the time of drafting and safe future new bills for such matters.   

Senate Bill 10-057 was killed.  It was one of those bills meant to deal with the same subject matter as HB 1212 (above) dealt with, which sometimes happens down below the gold dome.  

House Bill 10-1192, a “tax bill,” was signed by the Governor on February 24th, effective upon his signature, on sales occurring on or after March 2, 1010.  HB 1192 repeals the Department of Revenue regulation on taxable computer software, defining as tangible personal property only pre-packaged software purchased in tangible form by a customer who also receives a license agreement.  The repeal is expected to increase General Fund revenue by $4.6 million this year, $23.7 million in next fiscal year, and $24.1 million in Fiscal Year 2011-2012, not chump change by any means.  

House Bill 10-1193, a “tax bill,” was signed by the Governor on February 24th, effective upon his signature, on sales occurring on or after March 1, 2010.  HB 1193 requires retailers to collect sales tax from Colorado residents, if they sell, lease, or deliver tangible personal property in the state through solicitation by any constitutional means, including an agreement with a non-exempt affiliate.  HB 1193 is expected to increase General Fund revenue by $0.9 million this year, and up to $4.7 million thereafter.     

House Bill 10-1194, a “tax bill,” was signed by the Governor on February 24th, effective upon his signature on sales occurring on or after March 1, 2010, and eliminates the sales and use tax exemption for articles, containers and bags that are provided without a separate charge to a consumer of food, meals, or beverages, that is nonessential to the purchase and becomes the personal property of the customer.  HB 1194 is expected to increase General Fund revenue by $0.4 million this year, and $2 million thereafter.

House Bill 10-1195, a “tax bill,” was also signed by the Governor on February 24th, effective upon his signature, on sales occurring on or after March 2, 2010.  HB 1195 temporarily suspends the sales and use tax exemption for the sale or storage, use, or consumption of agricultural compounds used in caring for livestock, semen for agricultural and ranching purposes, and pesticides for use in the production of agricultural and livestock products.  The increase in General Fund revenue is estimated at $0.9 million this year and $4.6 million thereafter.
House Bill 10-1289 was killed in March.  It would have phased in an exemption on sales and use tax for purchases in excess of $500 of machinery and machine tools used to provide telecommunications services.  Under current law, purchases under $500 are exempt from the sales and use tax.  

House Bill 10-1096, a “tax bill,” was signed by the Governor on February 24th, effective upon his signature, reduces the number of years in which the purchase of certain types of alternative fuel vehicles (identified as Category 7 vehicles in state law) are eligible for the state income tax credit from 2010 and 2011 tax years to only 2010.  Examples of the most widely purchased vehicles that fall into the Category 7 are Ford Escape, Ford Fusion and Toyota Camry hybrids.  HB 1096 is estimated to mean a $2.7 million increase in General Fund revenue.  

House Bill 10-1099, yet another “tax bill,” was signed by the Governor on February 24th and becomes effective on August 11, 2010, since the legislature did indeed adjourn on May 12, 2010, and no referendum petition is filed.  HB 1099, as amended by the Senate Finance Committee, limits the amount of net operating loss (NOL) that can be carried forward by a corporation to reduce its Colorado taxable income.  Certain restrictions apply so beware.  HB 1099 is estimated to increase General Fund revenue by $8.2 million in Fiscal Year 2010-2011, and $16.5 million in Fiscal Year 2011-2012.  
Senate Bill 10-081 was killed late in the session, on April 15th.  The bill would have created the “Farm-to-School Healthy Kids Act,” but even though it was assessed at having no fiscal impact, funding for creating new programs or tasks force(s) just were not in the budget.  A farm-to-school program would have encouraged school districts to use local agricultural products to provide healthy food to students, and included the directive to study, develop and recommend policies and methods to best implement such a program.  

House Bill 10-1198 was killed early in the session.  It was one of the early and few tax suspension bills to bite the dust.  HB 1198 would have suspended Colorado’s alternative minimum tax beginning tax year 2010, and the credit against the state income tax equal to 12 percent of the federal prior year minimum tax credit claimed on the federal income tax form.  The Legislative Council’s prediction of a “potential decrease” in General Fund revenue most likely played a significant role in HB 1198 being killed, but placed no figure on just how much.  

Senate Bill 10-168 was also killed much to the chagrin of Republicans.  SB 168 would have implemented a reduction in state expenditures, and in connection therewith, enacted the “Taxpayer Protection Act of 2010.”  The bill specified that any reduction in personnel expenditures from a cash fund would be transferred to the General Fund, and would have raised the retail vendor fee to 3.33 percent, effective March 1, 2010.  SB 168 also had the provision to reduce the homestead property tax exemption for qualifying senior citizens for property tax years beginning on January 1, 2010, a long-sought goal of Republicans.  
Senate Bill 10-174 was signed by the Governor on April 30th, and becomes effective August 11, 2010 if no referendum petition is filed.  SB 174 concerns the regulation of the development of geothermal resources, providing for five key changes in these regulations: 1) funds derived from geothermal resource development on federal lands are to be used to provide grants to state agencies, school districts and political subdivisions affected by geothermal development and production; 2) property rights to geothermal resources are part of surface ownership unless these rights are “severed” or separated from the land and sold or leased, in which case the owner of the geothermal resources is give the right to reasonably access these resources; 3) drilling and well permits must be obtained from the State Engineer in the Division of Water Resources prior to exploring or producing a geothermal resource and clarifies requirements to do so; however, horizontal, closed-loop geoexchange systems that do not use a geothermal fluid do not require such a permit; 4) geothermal energy facilities must be valued for property taxation purposes just as wind and solar energy facilities are valued using the income approach where the value is based on the projected gross revenue of these facilities; and 5) under House Bill 74-1041, municipalities and counties are allowed to designate geothermal development as an activity of state interest.  Currently, there are no geothermal leases in Colorado, but the federal Bureau of Land Management has nominated three parcels of land for geothermal lease sales.  

Point-of-information:  Note the date of the legislation – HB 74-1401 – that’s 36 years for geothermal development to see its first lease sale which is really serious lead time, one has to admit, but again that’s preferable to jumping the gun as was done with oil shale before the technology exists. 
The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  
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